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Il presente elaborato costituisce l'esito di una esercitazione svolta nel mese di marzo 2020 dagli 

studenti del corso in Diritto delle Relazioni Industriali (corso di laurea in Relazioni di Lavoro) 

dell'Università di Modena e Reggio Emilia 
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&26$ $%%,$02 &(5&$72�
x 5LFRVWUXLUH OH PLVXUH HPHUJHQ]LDOL GHO FRPPHUFLR� WHU]LDULR H WHU]LDULR DYDQ]DWR� DOEHUJKL H

VHUYL]L SXEEOLFL�
x &RVD VRQR OH PLVXUH HPHUJHQ]LDOL�
x 4XDOL VRQR OH PLVXUH GL VRVWHJQR DO UHGGLWR DSSOLFDELOL QHOOR VWDWR GL HPHUJHQ]D &29,'����

&20( �0(72'2/2*,$��
x $QDOLVL WUDPLWH VLWL XIILFLDOL WUD FXL�
x )RQWL XIILFLDOL� JD]]HWWD XIILFLDOH�LW� ODYRUR�JRY�LW� VDOXWH�JRY�LW� FRQWUDWWL FROOHWWLYL GL

FDWHJRULD �GDWRULDOL H VLQGDFDOL��
x $OWUH IRQWL� $GDSW� 5HSXEEOLFD�LW� ,OVROH��RUH�FRP� 7J���VN\�LW�

'29(� � G�OJV� ��� GHO ����� G�O� �� GHO ����� G�P� �� GHO ����� &&1/ FRPH
ULSRUWDWL LQ FDOFH�

,1',&$=,21, 23(5$7,9(�

,O QRVWUR SLDQR GL ODYRUR VL LQFHQWUD QHOO¶DQDOLVL WDQWR GHOOD IRQWH OHJLVODWLYD TXDQWR GHOOD IRQWH
FRQWUDWWXDOH FROOHWWLYD�
$EELDPR SURFHGXWR LQL]LDOPHQWH DOO¶DQDOLVL GHO GHFUHWR OHJLVODWLYR ��� GHO ���� SHU DYHUH XQD YLVLRQH
JHQHUDOH GHOOD GLVSRVL]LRQH OHJDOH� ,Q TXHVWR GHFUHWR DEELDPR WURYDWR GLYHUVH PLVXUH HPHUJHQ]LDOL�
TXDOL OD FDVVD LQWHJUD]LRQH JXDGDJQL RUGLQDULD �DUWW� � H VV�� H VWUDRUGLQDULD �DUWW� �� H VV��� IRQGL GL
VROLGDULHWj ELODWHUDOL �DUWW� �� H VV���

3HU OH D]LHQGH RSHUDQWL QHL VHWWRUL LPSUHVH FRPPHUFLDOL R DJHQ]LH GL YLDJJLR H WXULVPR� TXDORUD
DEELDQR SL� GL �� GLSHQGHQWL� SRVVRQR ULFKLHGHUH OD &,*6 DL VHQVL GHOO¶DUW� ��� F��� GHO G�OJV� ���������
/H LPSUHVH FKH KDQQR DFFHVVR� QRUPDOPHQWH� DOOR VWUXPHQWR GHOOD &,*6 KDQQR OD SRVVLELOLWj GL
DFFHGHUH DOOD FDVVD LQWHJUD]LRQH RUGLQDULD FRQ FDXVDOH &29,'��� H[ DUW� �� G�O� ��������
/H LPSUHVH FKH VRQR JLj LQ FDVVD LQWHJUD]LRQH VWUDRUGLQDULD� SRVVRQR SUHVHQWDUH OD GRPDQGD GL
FRQFHVVLRQH GHO WUDWWDPHQWR RUGLQDULR GL LQWHJUD]LRQH VDODULDOH �DUW� �� G�O� ���������

6XFFHVVLYDPHQWH� DEELDPR DQDOL]]DWR O¶DUW� �� GDO GHFUHWR OHJLVODWLYR ��� GHO ����� RYH VRQR SUHYLVWL
IRQGL GL VROLGDULHWj ELODWHUDOL SHU L VHWWRUL FKH QRQ ULHQWUDQR QHOO¶DPELWR GL DSSOLFD]LRQH GHO 7LWROR ,
GHO PHGHVLPR GHFUHWR�
$EELDPR� FRVu� HVDPLQDWR LO GHFUHWR PLQLVWHULDOH Q� �� GHO ���� LQ FXL YLHQH FUHDWR H GLVFLSOLQDWR LO
),6 �)RQGR GL ,QWHJUD]LRQH 6DODULDOH�� $OO¶DUW� �� F� �� GHO GHFUHWR PLQLVWHULDOH DSSHQD FLWDWR� YLHQH
HIIHWWXDWR XQ ULFKLDPR DOO¶DUW� �� GHO G�OJV� ��� GHO ����� SUHYHGHQGR FKH� TXDORUD YL VLDQR DFFRUGL
WUD DVVRFLD]LRQL VLQGDFDOL H LPSUHQGLWRULDOL FRPSDUDWLYDPHQWH SL� UDSSUHVHQWDWLYH VXO SLDQR QD]LRQDOH�
SRWUDQQR HVVHUH FUHDWL IRQGL DOWHUQDWLYL DO ),6 SHU O¶LQWHJUD]LRQH VDODULDOH�
3HU TXHVWH LPSUHVH� VLD IDFHQWL SDUWH GHO ),6 FKH DYHQWL IRQGR GL LQWHJUD]LRQH VDODULDOH GHWHUPLQDQWH
GDO &&1/� q SUHYLVWR GDO G�O��� GHO ���� DOO¶DUW� �� OD SRVVLELOLWj GL DFFHGHUH DOOD GLVFLSOLQD
GHOO¶DVVHJQR RUGLQDULR H[� DUW� �� GHO G�OJV� ��� GHO �����
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/H SUHYLVLRQL GL FXL DJOL DUWLFROL DSSHQD FLWDWL KDQQR DSSOLFDELOLWj SHU L GDWRUL GL ODYRUR FRQ SL� GL �
GLSHQGHQWL� SHU L GDWRUL GL ODYRUR FKH KDQQR DOOH GLSHQGHQ]H PHQR GL � GLSHQGHQWL q SUHYLVWD OD &DVVD
,QWHJUD]LRQH LQ GHURJD �G�O� �� GHO ����� DUW� ����

6XFFHVVLYDPHQWH DEELDPR VHOH]LRQDWR H DQDOL]]DWR L FRQWUDWWL FROOHWWLYL �LQ FDOFH�� VLJODWL GDOOH
UDSSUHVHQWDQ]H VLQGDFDOL H GDWRULDOL PDJJLRUPHQWH UDSSUHVHQWDWLYH� $EELDPR FHUFDWR GL LQGLYLGXDUH
TXHOOL FKH VRQR L IRQGL GL VROLGDULHWj ELODWHUDOL SUHYLVWL DOO¶LQWHUQR GHL && H GD TXL DEELDPR WURYDWR�

x ,O IRQGR q (�%,�$�6�3� SUHYLVWR GDOO¶DUW� �� &&1/ FRPPHUFLR� WHU]LDULR� GLVWULEX]LRQH� VHUYL]L
H GDOO¶DUW� �� &&1/ WXULVPR� SXEEOLFL VHUYL]L� ULVWRUD]LRQH FROOHWWLYD� FRPPHUFLDOH� DOEHUJKL�

x ,O IRQGR (�%�1�7� SUHYLVWR DOO¶DUW� �� GHO &&1/ GHL SXEEOLFL HVHUFL]L� ULVWRUD]LRQH FROOHWWLYD�
SXEEOLFL VHUYL]L H WXULVPR�

x ,O IRQGR (�%�,�1�7(5� SUHYLVWR GDOO¶DOOHJDWR � GHO 78 GHO &1/ WHU]LDULR� GLVWULEX]LRQH H
VHUYL]L�

,Q DJJLXQWD� SHU TXDQWR ULJXDUGD L ODYRUDWRUL VWDJLRQDOL H GHO WXULVPR� q SUHYLVWD XQ¶LQGHQQLWj XQD
WDQWXP �DUW� �� GHO G�O� �� GHO ������
,QILQH� VL DJJLXQJH OD SUHYLVLRQH GHO SUHPLR GL ���¼ SHU L ODYRUDWRUL GLSHQGHQWL� FRQ UHGGLWR ORUGR
DQQXR QRQ VXSHULRUH D ������¼� GD UDSSRUWDUH DO QXPHUR GL RUH VYROWH QHOOH VHGL GL ODYRUR GXUDQWH LO
PHVH GL PDU]R ����� 4XHVWR SUHPLR DJJLXQWLYR QRQ FRVWLWXLUj UHGGLWR LPSRQLELOH�

&&1/ FRQVXOWDWL�
�� &&1/ SHU L GLSHQGHQWL GD D]LHQGH GHL VHWWRUL SXEEOLFL HVHUFL]L� ULVWRUD]LRQH FROOHWWLYD H
FRPPHUFLDOH H WXULVPR
�EDQFD GDWL� &1(/
�SDUWL ILUPDWDULH� ILOFDPV FJLO ILVDVFDW FLVO XLOWXFV XLO ILSH DQJHP OHJDFRRS SURGX]LRQH H VHUYL]L
FRQIFRRSHUDWLYH ODYRUR H VHUYL]L DJFL � VHUYL]L
�GDWD VWLSXOD� � IHEEUDLR ����

�� &&1/ FRPPHUFLR WHU]LDULR GLVWULEX]LRQH VHUYL]L
�EDQFD GDWL� &1(/
�SDUWL ILUPDWDULH� FRQIODYRUR SPL� FRQIVDO� IHLVFD� ILVDOV
�GDWD VWLSXOD� �� VHWWHPEUH ����

�� 7HVWR XQLFR GHO &&1/ SHU L GLSHQGHQWL GHO WHU]LDULR GHOOD GLVWULEX]LRQH H GHL VHUYL]L
�EDQFD GDWL� &1(/
�SDUWL ILUPDWDULH� ILOFDPV ILVDVFDW XLOWXFV FRQIFRPPHUFLR
�GDWD VWLSXOD� �� OXJOLR ����

�� &&1/ WXULVPR� SXEEOLFL HVHUFL]L� ULVWRUD]LRQH FROOHWWLYD� FRPPHUFLDOH� DOEHUJKL
�EDQFD GDWL� &1(/
�SDUWL ILUPDWDULH� FRQIODYRUR SPL� FRQIVDO� IHLVFD� ILVDOV
�GDWD VWLSXOD� �� VHWWHPEUH ����
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